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Message from Secretary

Trafficking in Persons is a modern form of slavery which denies its victims their human rights. As
part of the efforts to effectively address this crime in Sri Lanka the Ministry of Justice established
a National Anti- Human Trafficking Task Force in 2010 in which there is representation from this
Ministry and the Sri Lanka Bureau of Foreign Employment (SLBFE).

It is recognized that as officials of the Ministry of Foreign Employment and the SLBFE, we
have a key role to play in the regulation of labour migration. We encounter a number of people
who have faced many issues within their migration process. Even though we have a unique
opportunity as ‘first point of contact’ for a victim of trafficking, due to lack of knowledge and
understanding on identification of victims, many victims do not received timely and appropriate
assistance and support.

It is also equally important that we provide necessary assistance to investigations into cases
of trafficking in persons to ensure the perpetrators of this crime are prosecuted as per the
provisions of the Penal Code Amendment No 16 of 2006. Taking into consideration the above,
this Handbook has been developed to provide a wider knowledge and understanding among
our officers on human trafficking and the identification of its victims.

| sincerely acknowledge the technical assistance provided by the International Organization for
Migration (IOM) for the development of this handbook. IOM has been instrumental in creating an
active dialogue on human trafficking in Sri Lanka at the same time as disseminating knowledge
and extending its technical expertise to effectively address human trafficking.

My appreciation goes to all those who contributed in the development of this handbook.
| believe that this handbook will provide a comprehensive guide to our own officials in fulfilling
their commitment to help prevent human trafficking in Sri Lanka.

G. S. Withanage
Ministry of Foreign Employment






Message from Chairman

Recognizing the seriousness of the crime of human trafficking, the Sri Lanka Bureau of Foreign
Employment has taken a number of initiatives to address it under the guidance of the National
Anti-Human Trafficking Task Force (Task Force) led by the Ministry of Justice. These initiatives
include raising awareness at the community level islandwide and introducing necessary policy
and statutory provisions to ensure the protection of Sri Lankan migrant workers .

The large number of Sri Lankan migrant workers leaving each year from Sri Lanka and working
overseas create significant challenges to identify and address human trafficking. It is essential to
equip our officers with knowledge and skills to identify, provide protection services and referrals
for victims of trafficking. We must recognize that there is a responsibility to ensure that the
general public are aware of safe migration, the risks and consequences in human trafficking,
victims are identified and provided necessary protection and assistance and investigations are
carried out to prosecute the traffickers.

This Handbook will serve as an excellent guide to increase our understanding about trafficking
in persons among our officials and the practical application of this knowledge to provide
assistance to victims in need.

| would like to place on record my sincere appreciation to the Task Force and the International
Organization for Migration (IOM) for the joint efforts in developing this Handbook. It is our
anticipation that this Handbook will help empower our officers to contribute towards not only in
an effective service delivery for Sri Lankans but also addressing human trafficking successfully
in Sri Lanka.

Nandapala Wickramasooriya
Sri Lanka Bureau of Foreign Employment






Message from Chief of Mission

During the past several years the International Organization for Migration (IOM) has worked
in close collaboration with the Sri Lankan government in addressing human trafficking. IOM
actively engages in creating a dialogue on human trafficking whilst raising public awareness of
this crime. In extending its technical assistance to the Government of Sri Lanka, IOM supported
the Ministry of Justice in the establishment of a National Anti-Human Trafficking Task Force
(Task Force) with the objective of creating an effective co-ordination mechanism to implement
strategies not only at the policy level but also at the community level.

This handbook for the Sri Lanka Bureau of Foreign Employment (SLBFE) on the identification,
protection and referral of victims of human trafficking has been developed as part of the overall
efforts of the Task Force to increase awareness on the phenomenon of human trafficking
among key stakeholders who may come across victims and their vital role in supporting victim
identification and protection. The SLBFE and its officers posted at overseas missions working
to protect Sri Lankan migrant workers are often a “first point of contact’ for victims of trafficking.
The handbook has been designed to provide a practical guide to these officers to help respond
to the needs of identified victims of trafficking and provide protection services in a timely
and appropriate manner including referral for further assistance in line with international best
practices.

Furthermore, the handbook has been compiled according to the international legal framework
on human trafficking, accepted principles on victim identification and protection and input from
key government stakeholders including members of the Task Force.

My appreciation goes to the Ministry of Foreign Employment and the SLBFE for their continuous
collaboration and commitment towards addressing human trafficking and the valuable input
from all others who contributed to this handbook. | believe this handbook would be a helpful tool
to ensure victims of human trafficking are identified and provided assistance as part of overall
efforts to combat human trafficking in Sri Lanka

Giuseppe Crocetti

Chief of Mission

International Organization for Migration
Sri Lanka & the Maldives
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Summary



Traﬁicking in persons (TiP) is a grave human
rights violation by which perpetrators often
exploit their victims in unimaginable ways
causing physical and psychological damage
and subjected to endure overwhelming fear..
The staff at the Sri Lanka Bureau of Foreign
Employment and at Sri Lankan overseas
missions that encounter an exploited individual
have a unique opportunity to identify this
migrant as a victim of trafficking, and then
most importantly, provide essential assistance.
This assistance may include providing vital
referral options that may be an individual’s first
step towards safety and recovery.

Trafficking in persons is a crime that requires
a holistic, coordinated and proactive response
by all stakeholders involved, and integrated

This Handbook will help you:

e Understand what Trafficking in Persons is

actions on the identification and protection of
victims and the investigation and prosecution
of the perpetrators. It is particularly important
that staff who work in the labour migration
process are equipped with knowledge and
skills to identify victims and assist victims, as
they may be the first contact point between
a victim of human trafficking and Sri Lankan
authorities.

There is also a duty and obligation to
appropriately identify, assist and protect
victims of trafficking. This handbook is
designed to increase knowledge about TiP
and provide practical tools on how to respond
if there is any suspicion or discovery of a case
of human trafficking.

RN

ViGN

¢ |dentify cases of Trafficking in Persons, including cases of labour trafficking and trafficking

for sexual exploitation

¢ Understand your role as an officer within the labour migration regulatory mechanism

e Apply interview techniques that will protect the victim and not cause further harm

e Protect individuals against further exploitation through appropriate referrals

e Assist in cases of safe return for identified victims

How to use the handbook:

e Guiding principles — A set of principles established based on IOM’s standards of
assistance to victims of trafficking that will help guide management of such cases

e Sample victim screening form - a quick reference tool to help identify a potential victim of

trafficking using key indicators

e FAQs - A quick reference guide to help understand the crime of human trafficking and

how best to identify victims

e Referral mechanism — procedures to follow within the Standard Operating Procedures
(SOP) on victim identification, protection and referral.

e (Case studies — to help illustrate common situations of human trafficking



Special note:

. ~  Trafficking in Persons is a crime that can be easily confused with other

; \ﬁ high-risk situations for migrants, including human smuggling and labour

&m hﬂﬁ . exploitation. Although there are legal distinctions between trafficking,

\{ e smuggling and violations of labour contract terms and conditions, there

are often commonalities between the needs of migrants in these different

circumstances. The distinctions within these categories should not necessarily affect the

level of assistance they are provided but may be important in determining which referral

options can be used. All migrants deserve and are entitled to protection and assistance
based on human rights and humanitarian principles.

Although this document focuses on trafficked persons, its guidance is designed to be
inclusive, with information that may be useful for meeting the protection needs of other
marginalized or abused migrant populations. The aim is achieving the wellbeing for all.



1. Background: Trafficking in Persons



Trafficking in Persons

rafficking in Persons, also known as

“human trafficking”, is a heinous crime that
affects men, women and children in each and
every country. Vulnerable groups in society
such as the discriminated and marginalized
are the most often targeted by traffickers.
of . It is the practice of people being tricked,
coerced and often moved from their home or
country to be forced into situations that are
highly exploitative. The following sections of
this handbook will help understand in detail
the different forms of exploitation.

Victims of trafficking are often promised
legitimate employment opportunities through
legal recruitment agencies, only to find that
traffickers have deceived them. Traffickers
sometimes use visit visas or holiday visas to
move an individual to another country deceiving
the employee to believe he/she would be able
to convert this type of temporary visa into a
work visa at the destination country. However
upon arrival, the victim quickly realizes that
the promised job is not only unavailable
but also he/she is unable to work at the
destination with the said holiday visa or
temporary visa.

Once isolated and away from their friends and
family, victims are vulnerable to a range of
control mechanisms, such as violence or the
threat of violence against themselves or their
family, coercion, imprisonment, drug use and
the seizure of identity and travel documents.
They often have their correspondence with
friends and family monitored, or are completely
unable to contact them. Furthermore, some
feel so ashamed of their situation or fear
criminal proceedings, deportation or retribution
from the traffickers or the stigma attached to
being labeled a victim of trafficking that they
are afraid to raise complaints.

Trafficking in Persons in Sri Lanka

Sri Lanka is mainly a source and, to a lesser
extent, a destination country for human
trafficking.” As a country of origin, Sri Lankan

men and women often willingly migrate
mostly through official recruitment agencies
to Middle Eastern countries (Bahrain, Iraq,
Israel, Jordan, Kuwait, Lebanon, Oman, Qatar,
Saudi Arabia, and the United Arab Emirates),
and Asian countries (Malaysia, Singapore), to
work as domestic workers, garment factory
workers and as construction site workers.
Sri Lanka has a very comprehensive labour
migration policy that sends hundreds of
thousands of Sri Lankan migrants overseas
each year to better their economic situation.?
The vast majority of migrant workers going
through the legal channels have positive

migration experiences and do not face
situations of exploitation. However, there are
some migrant workers going through the legal
recruitment process who nevertheless end
up in exploitative situations, where exploiters
hold these migrants under forced labour
conditions, restrict their movements, withhold
passports and/or subject them to physical
and sexual abuse.® There are also other Sri
Lankans who have been trafficked having
travelled overseas through sub-agents that
are outside of government mechanisms and
regulation.

A small number of Sri Lankan women are
subjected to forced prostitution in countries
such as Jordan, Singapore and the Maldives.*
As a destination country, a small number of
women from Southeast and East Asia (Thailand
and China) and the Former Soviet Union are
trafficked into Sri Lanka for commercial sexual
exploitation.®



2. Trafficking in Persons:
Understanding the Definition



International legal framework

Trafficking in  Persons is a complex
phenomenon that presents a range of
variables. People can be trafficked to work
as indentured servants, domestic helpers,
factory workers, construction workers, for the
purpose of marriage, for sexual servitude, for
begging, for pornography, for the removal of
organs, and/or to serve as armed soldiers,
among other circumstances. To determine
whether an individual is a victim of trafficking, it
is necessary to understand the legal definition
of what constitutes trafficking in persons. To
assist in the identification process, one must
look to the international definition of trafficking,

which is outlined in the United Nations
Protocol to Prevent, Suppress and Punish
Trafficking in Persons, especially Women and
Children, 2000 (hereinafter referred to as the
Palermo Protocol) supplementing the UN
Convention Against Transnational Organized
Crime, 2000 which provides specific clauses
to define trafficking in persons. Sri Lanka is a
party to the UN Convention on Transnational
Organized Crime and the Protocol to Prevent,
Suppress and Punish Trafficking in Persons
especially women and children.

Trafficking in persons is defined under Article 3a of the UN Protocol, 2002:

Trafficking in persons” shall mean the recruitment, transportation, transfer,
harbouring or receipt of persons, by means of threat or use of force or other
forms of coercion, of abduction, of fraud, of deception, of the abuse of power or
of a position of vulnerability or of the giving or receiving of payments or benefits
to achieve the consent of a person having control over another person, for the

purpose of exploitation.

Exploitation shall include, at a minimum, the exploitation of the prostitution of
others or other forms of sexual exploitation, forced labour or services, slavery or
practices similar to slavery, servitude or the removal of organs

Article 3b of the UN Protocol provides:

The consent of the persons to the intended exploitation set forth in sub paragraph
3a of this article shall be irrelevant where any of the means set forth in sub

paragraph 3a have been used.

With regards to children, Article 3¢ provides:

The recruitment, transfer, transportation,
harbouring or receipt of a child for the
purpose of exploitation shall be considered
‘trafficking in persons’ even if this does not

involve any of the means set forth in sub

paragraph (a) of this article.



Sri Lanka’s legal framework

The Penal Code Amendment Act No.16 of
2006 comprehensively defines the offence
of trafficking in persons and it follows the UN
Trafficking Protocol definition. Specifically,
in_an_abbreviated form, Section 360C(1)
criminalizes:

(a) buying, selling, bartering, instigating or
inducing the buying, selling, bartering
of any person for money or other
consideration;

recruiting, transporting, transferring,
harbouring, receiving any person or
using threat, force, fraud, deception
or inducement or by exploiting the
vulnerability of another for the purpose
of securing forced or compulsory
labour or services, slavery, servitude,
the removal of organs, prostitution or
other forms of sexual exploitation or any
other act which constitutes an offence
under any law; and

(c) recruiting, transporting, transferring,
harbouring, or receiving a child or any
other act with or without the consent
of the child for these same exploitive
pUrposes.

5

The prescribed penalty for trafficking
is imprisonment of no less than two
and no more than twenty years, which
can be combined with a fine. For a
trafficking offence involving a child
(Section 360C.(1)(c)), defined as a
person less than 18 years of age, the
minimum penalty of imprisonment
is enhanced to three years (Section
360C.(2) and (3).

A fundamental understanding of the definition
of “trafficking in persons” is necessary to
identify potential victims of trafficking. To
assist the identification process, a SLBFE or
an overseas mission staff officer can rely on
the definition for trafficking in the UN Protocol,
and must first determine whether the potential
victim is an adult or child as the standards that
apply are different.

For adults, one must break down the definition
into three elements: activity, means and
purpose (or intent to exploit). For children,
one must break down the definition into two
elements, activity and exploitation (or intent
to exploit).

Recruitment OR e Threat OR

e For the purpose of exploitation OR

Transportation OR e Force OR

e Prostitution of others OR

Transfer OR

OR

o Other forms of coercion

e Other forms of sexual exploitation OR

e Harbouring OR e Abduction OR

e Forced Labour or services (in sectors such
as domestic work, construction, factory,
etc)

Receipt of persons e Fraud OR

e Slavery or practices similar to slavery
(example, forced marriage)

e Deception OR

e Servitude

o Abuse of power OR

OR

Position of Vulnerability

e Removal of organs

o Giving or receiving
payments or benefits

REMEMBER: The ‘consent’ of a victim of trafficking shall be irrelevant where any of the means
set forth above have been used. ‘Consent’ is irrelevant in case of children even if this does not

involve any of the means set forth above




ACTIVITY:

First, determine whether the individual was recruited? OR
transported? OR transferred? OR harbored? OR received? If the
answer is yes to at least one of these actions, go on to look at
the means involved. If the answer is no, this is NOT a victim of
trafficking.

Below is a sample question that address the ‘activity’ element:

e How was contact initiated?

Contact is often initiated by the trafficker through a
network of personal or family contacts, or the victim,
for instance by responding to an advertisement for
S emnent abroad. It is common for migrants to go through legal
recruitment agencies but then end up deceived and trafficked. Keep in mind
that trafficking can begin with voluntary movement, but then end in a situation of
trafficking where the person was not aware of the true circumstances that awaited
them. Where children are concerned, they may be sold by destitute parents or allowed
to go with the “recruiter” for what the parents may believe to be a better future for the
child.

i Activity
1= Purpose

Assuming that the element of activity was met, one would then

determine whether the person was forced? OR threatened? OR

coerced? OR abducted? OR subjected to fraud? OR deceived? OR

subjected to abuse of power? If the answer is yes to at least one of
these means, go on to look at exploitation (or whether there was
intent to exploit). If the answer is no and the victim is a child, go on
to look at exploitation element. If answer is no and the victim is an
adult, this is NOT a victim of trafficking

Sample questions that address the ‘means’ element include:

° What kind of job was promised or expected, either at another
location in the home country or abroad?

Victims of trafficking can be deceived about the type of work. For example, victims of
trafficking may be promised one type of job (such as a shopkeeper) but then are forced
to work in another type of job (such as domestic servant).

e What were the wages and conditions promised and what were the actual conditions at
the final destination?

Trafficking involves a wide range of exploitative situations, and whether or not the individual
knew in advance the precise work or the conditions under which the work would be
conducted will depend on the circumstances of the case and the way the traffickers
work. What can be safely assumed is that the individual was deceived either concerning
the nature of the work, or the conditions. Often the nature of the work is known, but the



conditions are not (i.e. that the workers will be kept in slavery-like conditions with little
or no wages). For example, a victim may expect to work as a domestic worker for
6 days a week, 8 hours a day, but the reality is that they work 7 days a week and
work well beyond 8 hours a day. They may also have no ability to leave because the
employer has kept their documents or threatened them in other ways. This would
constitute as a situation of trafficking for forced labour.

e Was any money given in advance?

Often, the financial arrangements are pivotal because the crime is usually committed for
financial gain. Trafficking often involves some form of debt bondage where the victim is
kept in bondage and forced to pay off a debt out of the earnings retained by the trafficker.

e With whom are the victim’s documents?

Trafficked persons are not normally allowed to keep their own documents, as they may
use them to escape. Confiscation of documents is a typical control measure used by
traffickers to intimidate and coerce their victims.

EXPLOITATION:

Assuming the elements of activity and means are met for adults, and
activity was met for the case of children, one must then determine whether
the person was exploited OR was there an intent to exploit? Remember
there may not always be actual exploitation, but merely an intent to exploit.
The reality is however that most victims are indeed actually exploited and
therefore satisfy the third element. Exploitation may include: forced prostitution, OR other forms
of sexual exploitation, OR forced labor, OR slavery, OR other practices similar to slavery (i.e.
forced marriages), OR servitude, OR removal of organs. If the person has been subject to at
least one of these forms of exploitation, the person is a victim of trafficking.

Sample questions that address the exploitation element include:

e Was the person subjected to physical and/or sexual abuse?

e Was the person able to keep their earnings?

e Was the person able to leave their job?

e |WVas the person subjected to harassment?

e Was the person forced to work in a job that was different to what he/she agreed to?

Keep in mind the following principles when working to identify potential victims of trafficking:

e Trafficking refers to a process or chain of events, often
beginning with recruitment or coercion and ending with the /"_"n\
intent to exploit or actual exploitation of a person ? ¥

* People can be trafficked within a country (domestic/internal X __,,/f
trafficking) or across borders (international trafficking) M W

e There is a difference between human smuggling and human w
trafficking

¢ Victims of trafficking include men, women and children



3. Human Smuggling



The difference between human trafficking and human smuggling

To avoid the risk of victims of trafficking
being mistaken for irregular migrants and
subsequently deported or put in detention
facilities, a clear distinction must be made
between the crimes of human trafficking and
human smuggling.

Both trafficking in human beings and human
smuggling are illegal businesses that are often
perpetrated by criminal networks, which profit
from the vulnerabilities of people who seek
better life opportunities. Human Smuggling
is the act of helping a migrant cross an

The following points can be considered to
trafficking.

international border illegally, whereas human
traffickers aims at the exploitation of the
trafficked victims. In this context, the process
of smuggling generally ends with the migrants’
arrival in their destination and a payment to
the smugglers, whereas trafficking involves
the ongoing abuse of the victims to generate
profit for the traffickers. It is also important
to remember that even with cases of human
smuggling; the migrant is not to be criminalized
and subjected to criminal punishment. Instead,
the person who has facilitated the illegal border
crossing should be punished.

distinguish human smuggling from human

Means - smugglers do not normally use any of the means listed
under the Article 3: For smuggled migrants, whilst they may
face risks of injury, abuse or even death during the smuggling
process, there is no element of coercion or deception about
the illegal objective of the smuggling act. Thus, these elements,

which are necessary to constitute a trafficking offense is not met
and distinguishes smuggling from trafficking. Indeed, in most
smuggling cases, irregular migrants seek and initiate the contact
with smugglers themselves to realize their objective of crossing

the border illegally.

Exploitation - even though it may sometimes be argued that smugglers do abuse the
position of the vulnerability of the person in their charge, they do not do so for the purpose
of exploiting the migrants in the manner set out in the Palermo Protocol definition. The
relationship between the smuggler and the smuggled migrants is solely for the purpose
of leaving one country and crossing the border into another country for a payment. The
relationship between the smuggler and the migrant often stops at the point at which the
illegal entry is achieved. What the migrant does after that is of no further concern to the

smuggler, unlike the trafficker.

TRAFFICKING AND SMUGGING: SIMILARITIES AND DIFFERENCES

TRAFFICKING

Legal,illegal or no boarder
crossing
Legal or illegal documents
Coercion and repeated

Profitable
Business
Involving

SMUGGLING

llegal boarder crossing

llegal (false or stolen)
documents

exploitation I;urnan Voluntary
Restricted movement, eings Commaodity: a service
control Criminal movement
Commodity: an Individual Networks

Crime against an
Individual

Crime against the State



4. ldentifying Victims
of Trafficking



The importance of identifying victims of trafficking

One of the most difficult tasks in this already
complex crime is the identification of
trafficked victims. The very nature in which
the trafficking process takes place poses
challenges in identifying between persons
that are smuggled or other forms of irregular
migration from human trafficking.

Identifying victims of trafficking is important
because they are victims of a serious crime
and may have security concerns not only for
themselves but also for their family members.
They will also have crucial information with
regard to those responsible for the crime
of human trafficking. This information will
ultimately help in investigation and prosecution
of trafficking crimes and initiate a criminal
justice process. Victims of trafficking also often
have urgent physical and psychological health
needs and require specialized treatment and
care. Victims of trafficking have rights and are
entitled to support services. Hence, it must be
kept in mind that the protection and respect for
the rights of the victim should be the guiding
principle in dealing with them and all support
services are to be provided with the informed
consent of the victim.

In dealing with potential victims of trafficking,
one must always remember that victims of

trafficking are the victims of a crime; they
are not the criminals themselves. Helping
and protecting victims requires a “rights based
approach” to ensure that victims are assisted
and perpetrators prosecuted. The officials who
deal with the victims should be empathetic
and understand the concerns and issues from
the perspective of the victim. To this end,
decisions and future plans should be based
on the ‘best interests of the victim’. Victims
have the right to be protected, consulted
and informed on all actions being taken on
their behalf.

It is important that victims of trafficking are
properly identified so that you can assist them
to receive the support they need and set
the chain of assistance in motion. Because
victims are likely to have immediate and acute
health needs, the overarching goal of victim
identification is to ensure that appropriate
measures can be taken to assist and protect
a victim. The most immediate need may be
to remove that victim from their currently
exploitative situation so they are no longer
subjected to further physical or psychological
harm. Particular security procedures may also
be necessary so that they are not exposed to
further risks.

General and Direct indicators for human trafficking

GENERAL INDICATORS

There are two general indicators for human trafficking:

5 person lacks control over basic decisions in his/her life and

= conditions of exploitation.



CONTROL MECHANISMS

CONDITIONS OF EXPLOITATION

Passport, travel, identity or employment documents held by someone else or only
having copies of them

With international trafficking, unable to communicate in the language of the
destination country

Injuries from control measures or from assault
Not allowed to make or receive calls — limited contact with family or social contact
Limited or no freedom of movement or only if accompanied by a supervisor

High degrees of control and surveillance by their supervisor (including physical and
psychological abuse and/or fines)

Dependent on the supervisor for services such as transportation, accommodation,
food and so on

Living at the workplace

Having to pay off a debt to their supervisor or agent for
transportation, documents, residence, food or protection
(debt bondage)

Not allowed access to earnings, low pay or only allowed
to keep a small part of their earnings

Not having an employment contract or only having a
falsified one

Transferred from the agreed country of employment under
the contract to another country of employment.

Doing a job or service which is different from that
advertised, promised or expected — may have been tricked or coerced

Injuries or impairments typical of certain jobs
No days off or holiday time

Lack of access to medical care

Working excessive hours

Working for someone other than expected



DIRECT INDICATORS
FORCED LABOUR:

Does the person:

have a different job than what was agreed? If so, can he/she walk away?

have different work conditions than what was agreed? If so, can he/she walk away?
have the required work visa or is under a visit / holiday visa”?

work long hours? Have days off?

receive very low payment or no payment at all?

work in dangerous conditions (including physically dangerous and unsanitary)?

use dangerous equipment or substances?

have the required/fundamental training to carry out the work?

have the ability to terminate his/her work situation at any time?

NOTE: In determining whether one is a victim of labour trafficking, the issue is NOT whether
the migrant worker has migrated through legal channels. Remember--a migrant can still
become a victim to human trafficking even if the migrant used a legal recruitment agency.
The issue in identifying a victim is simply whether there has been an action, means and
exploitation (or intent to exploit). If one went through illegal channels of migration, that
could be an indication of trafficking, but it is not a determining factor.

FORCED PROSTITION (OR SEXUAL SERVITUDE)

Is the person;

able to keep their earnings?

able to choose their clients?

able to choose the services to be performed?

able to choose the schedule?

able to end the imposed activities on his/her own accord?

able to refuse unprotected or violent sex?

aware of the regulations on prostitution in the country in which she/he is in?

threatened with violence or punishment?

NOTE: Even if a man or woman initially chooses to engage in prostitution, they can
still become a victim to human trafficking (forced prostitution). The important issues in
determining whether a man or woman who initially voluntarily engaged in prostitution is a
victim of forced prostitution is whether they are being exploited by others, and whether they
have the ability to leave on their own free will.



5. Interviewing Techniques



Setting up the interview
2

J
Rér
R

he majority of victims of trafficking

experience  violence, physical and
psychological trauma. Therefore, when you
are interviewing them you must be sensitive
and patient to avoid triggering grief reactions,
emotional stress and anxiety. You need to build
their trust and increase their self-confidence.
This will help their recovery process and avoid
re-traumatization as well as make it easier to
interview them.

Wherever possible you should avoid causing
the victim to recall negative experiences in away
that could cause him/her to feel stigmatized,
re-traumatized, ashamed, disempowered or
hopeless. Remember that you are there to help
not to force help upon the person.

nterviews may be at the Sri Lanka Bureau of

REMEMBER: As victims of trafficking have been deceived, coerced or
abused by others, including authority figures, they can be reluctant to
trust those offering them assistance.

Foreign Employment office, it's branch office,
or overseas mission or you may have to go
to another location - service provider office
or shelter, police station, immigration office
or detention center, hospital or clinic or the
office of the assigned legal firm. The preferred
location for an interview should be a closed
private space and where the victim is most
comfortable and as per availability under the
circumstances.

When scheduling an interview, personal
security for both the victim and the staff
concerned should be taken into account. Also
a victim should be given an opportunity to
suggest the date and time in the scheduling
of the interview to ensure that the victim does
not feel a lack of control over her situation and
cause further harm.

KEY ISSUES WHEN INTERVIEWING POTENTIAL VICTIMS:

e SAFETY -

o STATUS -

personal safety and that of the family or others

in the country they have been identified as (legal,

irregular migrant, victim or other)

e CONFIDENTIALITY =

fear of being stigmatized by the public or media and

possible family consequences; this is especially
acute in cases of trafficking for sexual exploitation

e FEAR -

of the reprisals by the traffickers and, in case of

participation in court proceedings, fear of having to
testify in the presence of their trafficker

e RE-TRAUMATISATION =

from re-living the abuse experienced



INTERVIEW CONDITIONS

[t is important that the victim understands the
purpose of the interview, the intended use of
the information provided by the victim, his/ her
right not to answer any questions, his/
her right to terminate the interview
at any point and that there is
informed consent for the interview
to take place.

be the victim, the interviewer(s), an official
interpreter (where necessary) and a qualified
support person (such as a lawyer, social
3, Worker or psychologist) where appropriate.

If the interview is conducted at an external
organization away from the main SLBFE
office, branch office or overseas mission
then you should be able to speak
with the victim without staff from the
organization or agency present, unless
the victim specifically requests it.

Ensure that the interview takes

place in a closed private space

without the possibility of being
overheard or interrupted. Interviews
should be free from interruptions —
mobile phones should be turned off
and a “Do not disturb” sign shcould
be displayed.

The interviewer should avoid
adopting a judgmental or
interrogative style of interviewing and try to
establish a rapport with the individual that

The only people allowed to be present should ~ Would make him/her feel respected.

EXPLANATION

e Briefly explain your role in providing assistance and the
purpose of the interview

e Explain that some questions will relate to their history and
the process that they have been through

e Reassure them that you will be sensitive but that some
topics may be upsetting and painful to recall

¢ Tell them that they can take a break whenever they choose

e Tell them that they can ask questions or seek clarification
at any time

e Reassure them that all information will be kept strictly confidential

BEFORE YOU BEGIN, ASK THEM IF...
¢ they have understood what has been explained
e they agree to continue with the interview
e they know how they can report the criminal offence committed against them

¢ they have been told about available social and legal services and assistance — check
that they have the correct and full information



INTRODUCTION

e |ntroduce yourself

e Describe your role and the office, consulate or embassy you represent
* Invite everyone present to introduce themselves

e Ask if the victim has any questions about the people present

e Ask if they feel secure and comfortable — tell them where the bathroom is and offer
refreshments

e Ask if they are suffering from any pain or discomfort and if they require medical
assistance

INTERVIEWING POTENTIAL VICTIMS OF TRAFFICKING: DOs and DONTs

DOs in an Interview

v Listen to the person’s own description of their experienced situations and be
prepared to ask questions at different stages to seek clarifications as the victim
narrates their experience.

v/ Ask open ended questions in a simple language that can easily be understood

v/ Ask “yes/no” questions where appropriate to avoid the person having to recount
their entire experience in detail right away

v Refer to the indicators of trafficking to guide further interview questions

v Be flexible in your interviewing and be sensitive to the information volunteered
by the victim, the exploitation that they have suffered and the assistance they
require

v/ Keep the information realistic about the assistance available to the person

v Keep in mind his/her right to self-determination

v Be patient - take your time and listen



POSSIBLE INTERVIEW QUESTIONS:

Once the interview begins and the victims start to describe their experienced situation,
the interviewer could ask the following questions to help guide the interview;

e (Can you choose to leave the place where you are working?

e Do you have your own personal space?

e Do you have to ask permission to visit a doctor, the shops, the market or other places
of your choice?

e (Can you send or receive mail?

¢ Do you have access to internet?

e (Can you make or receive personal phone calls?

e Do you own your own mobile phone or SIM card?

¢ Do you receive your own money?

¢ Do you have a bank account?

e Does your employer pay your salary into your own bank account?

¢ Do you have control of your own Passport/Travel/Employment documents?
e Did you have a verbal agreement?

e Did you sign an employment contract? Do you have a copy of that contract?

* Are the activities that you do the same as those you expected or were told

DON’Ts in an interview

X Askanything that may cause stress, aggravate their situation or re-
traumatize the victim. For example, asking the victim to describe
in detail the physical and/or sexual abuse.

X Ask presumptuous or leading questions. For example: Are you
being coerced? Are you being victimized?

X Ask questions that presume reasons for their situation. For
example: does your husband/family threaten you and was that the reason for leaving
SL? This type of questions only tries to ascertain the interviewer’s opinion of the
situation.

X Ask the same question over and over again. This would come across as pressuring
the person and would make the interview feel like an interrogation, which is stressful
and breaks trust. Consider other ways to get the answer you seek and approach the
question from a different angle

X Make promises that you are unsure you can deliver

* Please see annex 01 for sample rapid screening form to help guide the victim interviewing
* Please see annex 03 for guidelines in the interviewing of victims of trafficking.



6. Protection Principles:
Direct Assistance and Referrals



any trafficked victims have been subjected

to severe and occasionally prolonged
physical and/or sexual abuse. The trauma
suffered during the trafficking experience often
has a profound negative impact on a trafficked
victim. This trauma, when coupled with the
continued threat posed by criminal groups,
as well as the high risk of discrimination and
stigmatization, requires that trafficked victims
be given special consideration when offered
or provided with any direct assistance to
avoid compounding the harm suffered. When
providing any form of direct assistance to a

DIRECT ASSISTANCE

trafficked victim, the primary aim is to protect
the victim by promoting his or her sustainable
recovery. For victims stranded in destination
countries, Assisted Voluntary Return and
Reintegration (AVRR) is just the beginning
of the road to recovery, and at this instance
overseas mission staff often plays a pivotal
role in the voluntary repatriation of victims.
Once the victim has been voluntarily returned
to their home country, referral to various
agencies for further direct assistance is also
critical as follow up care is essential to the
victim’s recovery.

Assistance to persons who have been trafficked requires special attention to an
individual’s health, safety and well-being. Individuals who have been through traumatic
events need to regain a sense of safety, dignity and control over their bodies and
actions. They need to be encouraged to seek information, question their options
and assert their choices. SLBFE or overseas mission staff can help foster feelings of
security, self-esteem and self-determination by adopting approaches to assistance
that emphasize confidentiality, information-giving, informed consent and respect for
individual decision-making. SLBFE or overseas mission staff may help protect victims
from present and future harm by ensuring that their services and staff are sensitive to
the vulnerabilities of trafficked persons and that referral options are safe, appropriate

and convenient.

The Protocol to Prevent, Suppress, and Punish Trafficking in Persons, Especially
Women and Children, Supplementing the United Nations Convention against
Transnational Organized Crime establishes the basis of the assistance measures that
should be provided for trafficked persons [Article 6 (3)]:

“Each State Party shall consider implementing measures to provide for the physical,
psychological and social recovery of victims of trafficking in persons, including, in
appropriate cases, in cooperation with non-governmental organizations, other relevant
organizations and other elements of civil society, and, in particular, the provision of:

(a) appropriate housing;

(b) counselling and information, in particular as regards to their legal rights, in a
language that the victims of trafficking in persons can understand;

(c) medical, psychological and material assistance; and

(d) employment, educational and training opportunities.



GUIDING PRINCIPLES

The following Guiding Principles are considered
good practice for all professionals involved
with persons who have been trafficked.

1.

3.

4.

Prioritize the safety of trafficked
persons, self and staff by assessing
risks and making consultative and well-
informed decisions. Be aware of the
safety concerns of trafficked persons and
potential dangers to them or their family
members.

Provide respectful, equitable care
that does not discriminate based on
gender, age, social class, religion, race
or ethnicity. Staff should always respect
the rights and dignity of all individuals with
a special care towards those who are
vulnerable, particularly women, children,
the poor and minorities.

Be prepared with referral information
and contact details for trusted support
services for a range of assistance,
including shelter, social services,
counseling, legal advocacy and law
enforcement. If providing information to
persons who are suspected or known
victims who may still be in contact with
traffickers, this must be done discretely.
A list of referral options for those victims
returning to Sri Lanka is attached to this
handbook as a reference.

Collaborate  with other support
services to implement assistance that
is cooperative and appropriate to the
differing needs of trafficked persons.
The staff at overseas mission play a key
role in facilitating the voluntary return of
victims to Sri Lanka. Follow up support
services is critical to the recovery once the
victim returns and therefore it is important
that staff of Sri Lanka Bureau of Foreign
Employment and those at overseas
mission collaborate with other support
agencies (such as other government
entities or NGOs) to follow up on additional

5.

6.

7.

8.

services, such as medical, counseling,
vocational training or legal services.

Ensure the confidentiality and privacy
of trafficked persons and their families.
Put measures into place such as placing
restrictions on access to victim’s files
and personal information and introducing
ethical codes of conduct in dealing with
victims to make sure all communications
with  and about trafficked persons
by relevant persons are dealt with
confidentially and that each trafficked
person is assured that his or her privacy
will be respected.

Provide information in a way that each
trafficked person can understand.
Communicate care plans, purposes and
procedures with linguistically and age-
appropriate descriptions, taking the time
necessary to be sure that each individual
understands what is being said and has
the opportunity to ask questions. This
is an essential step prior to requesting
informed consent.

Obtain voluntary, informed consent.
Before sharing or transferring
information about victims, and before
beginning procedures to repatriate or
make referrals, it is necessary to obtain
the victims voluntary informed consent. If
an individual agrees that information about
them or others may be shared, provide
only that which is necessary to assist the
individual (e.g., when making a referral to
another service) or to assist others (e.g.,
other trafficked persons).

Respect the rights, choices, and dignity
of each individual. This could be done
by conducting interviews in private
settings or by offering the victim the
option of interacting with male or female
staff or interpreters.

In summary, the concept of protection is any
assistance that aims to uphold the human
rights and dignity of a victim of trafficking.



In this regard, protection and assistance to e Micro-enterprise and income
victims could include the following; generating activities

e Job placement, wage subsidies and

e [ndividual, family and group medical/ apprenticeships

psychological treatment and
counseling; Keep in mind, the referrals to support agencies

is key for follow up care and recovery.
e Grants for resettlement

e Legal assistance Please see Annex ....... for qor)tact details
of support agencies where victims can be
¢ Reinsertion into the educational system  referred once they return to Sri Lanka.

e \ocational training



Role and Responsibilities of Staff of
Sri Lanka Bureau of Foreign
Employment and Overseas Missions in
Assisting Victims of Trafficking



he primary responsibility in the security,

protection and welfare of a Sri Lankan
migrant worker would be with the Government
of Sri Lanka and its overseas representatives.
It is safe to say that the first institution a migrant
worker and/or through their family members
would seek assistance in the event of a dispute
with regard to his/ her employment would be
the Sri Lanka Bureau of Foreign Employment
(SLBFE) including its staff in branches island
wide and Sri Lankan overseas missions /
consulate offices.

Hence it is vital that mechanisms are in place
to provide support services to vulnerable
migrant workers and officers of the SLBFE
and representing the labour sections of the
Sri Lankan overseas missions are trained and
equipped to manage any grievances of the
migrants.

The establishment of the Sri Lanka Bureau
of Foreign Employment was with the clear
objective of not only regulating migrant
labour employment but also to undertake
the welfare and protection of Sri Lankans
employed overseas and to provide assistance
to Sri Lankan recruits going abroad for
employment.

The Sri Lanka Bureau of Foreign Employment
Act No. 21 of 1985 sets out that if the SLBFE
receives a complaint from or on behalf of a
person recruited in Sri Lanka for overseas
employment or is currently employed overseas
or a report from any of its representatives in
overseas missions, it is mandated to look
into this complaint. The SLBFE officer should
ascertain if the stipulated labour terms and
conditions have not been observed by the
employer or if the licensed recruitment agency
that recruited the migrant is in breach of the
agreement entered into by him/ her and/or
failed to take such steps that are reasonably
possible to ensure that the labour terms and
conditions are observed by the employer. To
this end designated officers of the SLBFE may
hold inquiries and follow procedures of its
complaints handling mechanisms within the
SLBFE.

It must be noted that it is crucial that at the
point of recording a complaint by an aggrieved
migrant worker/ or through a relevant family
member, the role of an SLBFE officer is also to
ensure there is an initial screening to ascertain
if the complaint is of a human trafficking nature.

The SLBFE complaints handling mechanism
includes the following steps;

1) Recording of the complaint by the various
sources

2) \Verification of the SLBFE registration or
not

3) Registration of the complaint

4) The complaints are then distributed
for handling by the other divisions i.e

conciliation, foreign relations, welfare,
special investigation
I ool Bee
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Labour attaches / labour welfare officers within
the Sri Lankan overseas missions are also
mandated to look into the workers grievances
and address and respond within the legal
framework and given mandate. The duties of
the labour attaché include:

e Recording of the complaint and
determining if a migrant is a victim of
trafficking

e Ascertaining the status of the migrant
(registered or not)

¢ Determining what type of assistance is
needed

e Referring to appropriate care providers
(for example, for medical care or
shelter).



e Referral to in-country law enforcement
authorities as required

Listening and recording of a complaint by the
relevant officer once a migrant worker / family
member brings forth a complaint or grievance
is a crucial step in the identification of victims.
In both instances above, when a SLBFE
officer or the labour welfare officer is recording
the complaint, they can do a brief screening
to determine if the migrant worker is a victim
of human trafficking. Some of the questions
outlined above in the previous chapter will
help with this determination. Indicators of
non-payment of salaries, physical and sexual
harassment, forged documents, entering the
country on tourist visa among others should
alert the officers to obtain further information
to determine if it may be a potential case of
human trafficking. Please see annex 1 for
sample rapid screening form to help guide
the initial screening to determine if the migrant
worker is a victim of human trafficking.

Determination of the nature of the complaint,
the next steps and procedures that will be
followed will depend on the information
recorded at the first point of contact. Hence
the importance of having trained officers to
be able to recognize and identify a situation of
human trafficking.

Once an officer is trained to identify a potential
victim of trafficking they could provide
assistance as follows;

Prevent persons from being trafficked:
Identify a potential victim of trafficking
through  requests for  assistance,
information from family and/or friends

An SLBFE and/or officer at the overseas
mission may receive information of a victim
through the following methods;

e A victim may get in touch with the
SLBFE main office, Regional or
District Centers, or with the embassy
directly or may arrive at the embassy
premises

e By way of letters / emails / faxes /
telephone

e The family or close friends of someone
who may be victimized may call or
approach the relevant office / embassy

e |t could be a local or international
non-governmental organization that
may have received information and is
referring for follow up

e Government institutions within  Sri
Lanka or the overseas host country
may have received information or
have been approached by Sri Lankan
nationals seeking assistance

Protect victims of trafficking: Assisting
victims through interpretation assistance,
travel documents and translations.
Referring victims to shelter, medical
and psychological services and legal
assistance.

It is important that once the officer recognizes
and identifies a victim of trafficking he/
she is referred for relevant assistance. A
SLBFE officer or an officer of the Sri Lankan
overseas mission should be aware and have
the necessary information of institutions and
organizations that provide assistance to victims
and how best to refer them. It is crucial that
a victim of trafficking is provided assistance
with immediate needs and subsequent support
such as psychological and legal assistance.
The Government of Sri Lanka SOP on the
Identification, Protection and Referral of Victims
of Trafficking provide further information on
referral for assistance services.

Prosecute the traffickers: Share
information where appropriate and if you
have the informed consent of the victim
with law enforcement agencies and assist
with criminal proceedings.

Information received by the victim, family
or friends is vital in locating or rescuing the
victim. This information will also lead to the
identification and investigation of traffickers



as well. The longer it takes to provide
information to the police, the more difficult it
may be to locate the traffickers and secure
any supporting evidence.

All complaints may not be cases of human
trafficking but it is crucial that officers
that record and look into complaints and

V7

grievances of migrant workers need to
understand the indicators for human trafficking
and identify victims. This identification would
assist not only the victim but also with the
criminal proceedings against the perpetrators
and in preventing similar instances of human
trafficking taking place.

(// Remember! Even migrant workers using legal recruitment agencies
may become victims to human trafficking. Where a migrant worker

ey

files a complaint SLBFE and /or officers at overseas missions, should
avoid simply calling identifying cases as mere “employment or

contract disputes.” Instead, these officers should screen the cases
- to determine if the migrant workers satisfies the three elements of the

crime of trafficking: activity, means and exploitation.
complaint would be considered a “crime” and not an

dispute.”

In that case, the
“’employment



Sri Lanka’s National Standard Operating
Procedures for the lIdentification,
Protection and Referral of Victims of
Human Trafficking



Structure of the SOP

As human trafficking is an organized crime,
combating it and preventing it requires that
all key stakeholders put in a coordinated and
proactive approach in order to address human
trafficking. It is recognized and accepted that in
order to effectively address human trafficking,
stakeholders must have a strong coordinated
approach.

To this end the Government of Sri Lanka has
developed and endorsed a SOP to guide
all agencies involved in the identification,

protection and referral of victims of human
trafficking. The SOP was developed through
a consultative process with all relevant
stakeholders and representatives for all
officials who have a basic knowledge and
experience in the application of the provisions
of the substantive and procedural laws. The
SOP does not go into a detailed discussion
of these laws and procedures but is confined
to specific areas of professional work’. It has
been divided under various phases for clarity
and compliance with procedural norms.

The SOP also adheres to the guiding principles of Sri Lanka’s Victim

and Witness Protection Act in;

e The provision of protection for victims and witnesses of

crime.

e Highlights the rights and entitlements of victims and
witnesses of crime and by providing for a mechanism o e}
for the enjoyment of such rights and privileges

The criminal proceedings in the prosecution of trafficking
crimes is supported when those who receive the
first information and respond with the identification,

protection and referral of victims.

Overarching principles
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¢ The SOP reflects the international standards set out in the United Nations Protocol
to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and

Children.

* |n providing assistance to children who have become victims of trafficking where
organizations should always act in accordance with the best interests of the child.

The objectives

¢ To ensure the effective identification and protection of victims of human trafficking
and help establish a referral mechanism to provide further assistance

® To ensure expeditious and effective law enforcement including the conviction of

offenders

e To ensure the protection and prevent the re-victimization of victims from the time

of identification to reintegration

e 7o institutionalize specific steps for the provision of assistance and protection for

victims.



Phase One

First information reporting/ complaints
Rescues

Initial screening / checklist

Preliminary information sharing
Identification of needs

The first information is the first step in discovering crimes of trafficking and rescuing
victims. Hence, efforts in this direction need to be streamlined for best results.
Complaints and/or information about human trafficking can come from a range of
sources. A police officer, NGO, parents/ relatives of victim/ primary care givers, any
other person who has knowledge of the crime or victim themselves (though rarely).
The first information will also indicate some of the initial needs of victims including
shelter and medical assistance.

The first phase will cover the preliminary information sharing among stakeholders
and decisions on next steps.

Phase Two

Immediate response to urgent needs

Medlical care

Age verification (to determine if a child or adult)
Shelter referral

Providing information after referral

Steps for victims (national/ non-national) willing or not to proceed with a complaint/
cooperate

Bail

Phase two will be actions in relation to providing assistance and protection for the
identified victim and respond to immediate needs. It is important that stakeholders
are aware of the different service providers and services available for victims in order
to make referrals and provide assistance.

Phase three

Investigation by the police (pre-trial)

Investigation seeks to determine evidence of the offence of human trafficking: Activity
(buying, transporting, and recruiting). Means (threats, deception, inducement):
Purpose (exploitation): Evidence gathering and investigation is conducted by the
investigating officer (I0) and the Judicial Medical Officer(JMO) and should build the
case through a victim centered approach (described below)



Phase four

e Prosecution
e Trial
e Post-trial

The police play an important role even at the stage of prosecution. The relevant police
officer assigned to the case should be aware of the required protection for the victim

at these stages.

Phase five

e Returns to and from Sri Lanka

The return of victims of trafficking takes place in two stages. Once a victim is identified
and if the victim is not willing to proceed with a complaint then steps should be taken
to return the individual as soon as possible. The second stage would be once a victim
is identified and has recorded a complaint and the prosecution and court proceedings
that take place, at the conclusion of the trial, the victim will need to be repatriated to

the country of origin.



Standard Operating Procedures for the Identification and

Protection of Trafficking Vitims (Phase one to four)

P First Information/Complaint e g

H ¢ 3 & Rescue

A

S

o Initial Screeing (Indicators)

to determine trafficking
N / or not t.rafficking Not trafficking
E / (Screening from) > Provide Information
Preliminary Information Sharing/
Identification of needs
JMO Report
\

] Immediate response to urgent needs

P Medical Needs, Age Verification,

H safety & security needs (Assessment Shelter

A and referral form)

S A
E

—>

T > Magistrate

W \J

(6]

Providing information after
identification : determine willingness Not willing to proceed with a
to proceed with a complaint > | complaint Provide information

If willing to proceed with a complaint enters
Pre-Trial Phase:

* Police investigation and procedure
* Information & intelligence gathering

Prosecution : After investigation, police refer
file to AGD \d

5 Post - TRIAL
* Reintegration
* On-going risk assessment

Trial / Compensation

Q‘HZUI—! m®»>Io|
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Standard Operating procedures for the Identification and

Protection of Trafficking Victims (Phase Five)

Foreign nationals identified as victims in Sri Lanka are processed in phases one and two and
the Ministry of External Affairs informs the victim’s embassy, consular representative. If she/he
is willing to proceed with a complaint, the victim is provided with a visa extension and referred to
a shelter. Post-trial and with safety and security issues in mind, the victim will be returned to his/
her country of origin. The return process is identical for pre and post trial returnees. Returns to be
facilitated by international organozations i.e IOM and UNHCR.

Following identification process
the police advises the Ministry
of External Affairs that the victim
is a foreign national that in turn
informs the victim's embassy,
consular representative

Willing to proceed with complaint:
issued with visa extension and referred
to shelter. Not willing to proceed with
complaint: process return as soon as
possible

— | Any concerns about returning
home shared with authorities
assessment). If  necessary
send notification of assistance
to authorities/organization in
destination country

<«— Victim follows phases two to four

P
H
A
S
E
Authorities in receiving country Shelter  is informed, travel
F| | are consulted on potential arrangements  are  made  and
'l travel arrangements (any other —> | immigration documents are processed
\Y
: issues) return  procedures through embassy/consular
confirmed date is set

Provid pre-departure information and
< | assistance, Immigration Dept, escort
and process return

Victim is processed and received
authorities in destination
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Annex 2

Victim Identification Flow Chart

for Adults
Action Means Exploitation
Threat or Use of
Force
Recruitment or Forced Labour or
ﬁ Services
or Coercion or
) Slavery or
Transportation or Practices Similar
/ to Slavery /
or by means of Abduction or
Transfer - or for the Servitude
/ purpose of
Fraud —_—>
o or
Harboring or Removal of
f Organs
o Deception o
. Forced
Receipt or Prostitution or
( other Forms
Abuse of Power of Sexual
Exploitation
or
( Abuse of a
Position of
Vulnerability
or

Giving or Receiving

Payments or Benefits to
Achieve Consent of a
Person Having Control
Over Another Person




Annex 3

Guidelines for Interviewing Victims

Victims of trafficking can present a variety of reactions. Individuals can experience a range of
emotions which may change from day-to-day, hour-to-hour, or by the minute. Some effects that
may be visible to the interviewer could include distress as exhibited by shaking, fear, and anxiety,
illness (fever, coughing), lethargy, apathy, and unresponsiveness. Whatever the reaction, it is
important to recognize that the victim’s feelings and behavior are valid. They are not trying to be
difficult or uncooperative; this is simply the person’s own way of dealing with the trauma they
experienced.

The following list provides some specific tactics for interviewing victims. Please note that
interviewers should adjust their approach and technique depending on the individual and
circumstances. These tips are not meant to be exhaustive, but rather provide guidance regarding
possible methods that might be considered. However, it is always up to the interviewer to adjust
based on each specific individual and context.

Interviews should be conducted at short intervals (1 hour maximum), with frequent breaks,
unless the victim prefers otherwise. The following tips are not in a particular order of priority.

General tips to encourage dialogue:

¢ Create a relaxed atmosphere by seeing to their comfort first, establishing a good rapport,
and letting the person know that you are there to help; talking with you is voluntary.

¢ Introduce yourself and describe your role and the unit, consulate or embassy you
represent. Ask if the victim has any questions about the interview.

e Try to create a ‘personal,” rather than ‘stiff,’ professional environment. Offer them
something to drink or eat. Perhaps have coffee, tea, or lunch with the person but keep
the relationship professional. Ask if they are suffering from any pain or discomfort and if
they require any medical assistance.

¢ Avoid taking notes as this may make the person feel uncomfortable or explain why you
are taking notes.

¢ As the person becomes more relaxed, try to get some basic information on how they got
to their destination and what happened there (rapid assessment). Be sure to proceed
carefully, being aware of their sensitivities.

¢ Once the person seems ready to talk, try a conversation but let the person set the pace
of the interview and don’t force them to answer questions.

What if the person does not talk?
Sometimes a victim may not talk even though they physically can. Silence is a reaction that
the victim may have for various reasons stemming from the trafficking experience and trauma.

Reasons for silence may include:

e Trust — the victim may not trust the interviewers.



Self-protection from threats and violence — the victim may have been conditioned by the
trafficker to “be quiet” or risk being punished.

Coping mechanism to deal with trauma and depression.

To encourage speech, try the following tips:

Let the person rest before trying to talk with them; give time for calming and reflection.

Wait until a person is ready to talk (instead of forcing conversation). This will typically
result in the person providing more detailed and helpful information.

If you know some information about the victim (e.g. from another victim), do not talk
about this with the person at this point. Let the person tell their own story and cross-
check carefully with the information already learned.

If appropriate, offer some paper and a pen/pencil; they may want to write down or draw
images related to their feelings and experiences.

If the person is still not willing to talk, the situation can not be forced. Try to continue
building their confidence in you by doing activities together such as a board game, cards,
painting, a puzzle, or gardening, taking walks, and other forms of recreation.

If possible give the victim an opportunity to meet for the interview on another day

What if the person is crying uncontrollably and they are not able to talk?

Those who cry uncontrollably may be quite terrified and desperately seeking help. While such
crying can be a sign of stress and trauma, it can also be a healthy and positive indicator of
healing.

Some methods for handling these kinds of situations may include:

Letting the person cry and try to be as patient and helpful as possible.

Offer a tissue or something to drink.

Explain that they are not alone and you are there to help.
Try to explain that in order to help them, you need to get information.

Tell the person that you can wait until they are ready to talk. Ask if they have kept an
account of their experience (ex. a diary or sketchbook) and if they could share it with you.

What if the person is angry, yelling and/or violent?

This reaction is not uncommon and is also a sign of stress and trauma; for many victims, this
may be the first time they are in an environment where they feel safe enough to express their
anger. Recognize your own anxiety and remain calm, confident and always be honest.

Some tips include:

Remember that it is alright for the person to be angry. Express a degree of understanding
about their anger and the circumstances of their situation.



As long as you don'’t believe the person is at risk of hurting themselves or others, let them
continue to express their anger as necessary.

Hear, see and try to understand the person. Non-verbal responses (nodding head) and
minimal verbal responses (I see, | hear what you are saying) are often the best tactics.

Be cautious about using the phrase “l understand.” Only a person who has been
trafficked can truly understand what the victim may have gone through.

Remember that the person does not have to answer your questions. See if you can work
together, even with the anger, to identify how you can assist.

As the process goes on, remember to ask the person if they might want to take a break
or keep going with the process. They should be given ample time to work through what
they are feeling.

If the person is or becomes violent, they could hurt themselves or others around them,
including those trying to help. Depending on the level and duration of reactions, you
should involve a professional mental health expert or qualified support person, as
appropriate.

In cases where victims are severely traumatized or unable to control their actions , they
may require more intense assistance, always involve a professional mental health expert
or qualified support person, as appropriate.



Annex 4

Guidelines and Recommendations in Assisting Trafficked Persons

When assisting trafficked persons, an interviewer’s attitude and approach are essential elements in
a victim’s recovery process. The way victims are treated is as important as the assistance received.
Positive encounters can help build the individual’s trust in others, and increase self-confidence; negative
encounters can cause individuals to feel ashamed, hopeless, stigmatized and disempowered.

Above all, consider what is in the trafficked person’s best interest. In the daily work of interaction and
assistance to victims, the aim should be to:

L T R e 2

L T R e 2

¢

Protect the Victim
Make every effort to keep victims safe, secure and help them feel comfortable
Do no harm — avoid re-traumatizing
Be sure to protect the victim’s identity, privacy and maintain confidentiality
Provide information to victims; always ask for consent
The victim should feel in control, not forced or coerced at any time
Reassure the victim that they are not to blame; what happened is not their fault

Be a good observer; look for signs that the victim might need a break or to stop, for example,
during an interview

Respect the Victim
Treat every victim equally
Try to understand what the victim must have gone through
Respect individuality and the different needs, concerns and wishes of the victim
Reassure that there are no right or wrong answers or reactions
Respect the victim’s physical and emotional state and level of energy
Believe - do not judge - assistance relationships are based on trust

Be aware of cross-cultural differences, including those that relate to age, culture, religion and
gender

Provide assistance in a language that the victim understands

Be Professional
Be professional while treating persons with respect and compassion

Be objective without letting personal opinions and ideas interfere; consider any personal
preconceptions or prejudices

Be patient, calm and concentrated
Balance emotional involvement - show sensitivity without becoming too emotionally involved

Be prepared before meeting a victim regarding case information; select and prepare interpreters
and co-workers as necessary

Be honest about what can and can not be done; do not make promises that can not be kept
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LR T R e A

Communicate Positively

Communicate positively with verbal and non verbal messages - use appropriate body language,
facial expressions and tone of voice; be attentive to the victim’s body language and tone of voice

Ask questions instead of making statements; do so in a sensitive manner

Be a good listener; listen carefully and actively

If something is not understood — ask questions for clarification

Acknowledge what the person says through facial expressions, nodding or repeating
When providing information, make sure the victim comprehends its meaning
Encourage communication - never force or pressure the victim

At the end of the conversation, synthesize what the victim has said, be sure what they are
wanting to convey is understood; clarify the process, options available, the next steps, roles in
the assistance process and respective commitments



Annex 5

Frequently Asked Questions

How is human trafficking different from migrant smuggling?

Simply put, there are four main differences between human trafficking and migrant smuggling.

1. Consent - migrant smuggling, while often undertaken in dangerous or degrading conditions,
involves consent. Trafficking victims, on the other hand, have either never consented or if they
initially consented, that consent has been rendered meaningless by the coercive, deceptive or
abusive action of the traffickers.

2. Exploitation - migrant smuggling ends with the migrants’ arrival at their destination, whereas
trafficking involves the ongoing exploitation of the victim.

3. Transnationality - smuggling is always transnational, whereas trafficking may not be. Trafficking
can occur regardless of whether victims are taken to another country or moved within a
country’s borders.

4. Source of profits - in smuggling cases profits are derived from the transportation or facilitation of
the illegal entry or stay of a person into another county, while in trafficking cases profits maybe
generated by the traffickers and their middlemen at different stages of the process of a person
being trafficked.

The distinctions between smuggling and trafficking are often very subtle and sometimes they overlap.
Identifying whether a case is one of human trafficking or migrant smuggling and related crimes can be
very difficult for a number of reasons:

Some trafficked persons might start their journey by agreeing to be smuggled into a country illegally,
but find themselves deceived, coerced or forced into an exploitative situation later in the process (e.g.
by being forced to work for extraordinarily low wages to pay for the transportation). In short, smuggled
migrants are particularly vulnerable to being trafficked - combating trafficking in persons requires that
migrant smuggling is also addressed as a priorityand aspirant migrants have access to information
on safe migration and legal channels of arranging for migration.

What if a trafficked person consents?

It is important to note that the consent of the trafficked person becomes irrelevant whenever any of
the ‘'means’ of trafficking such as deception, coercion, or fraud are used. A child cannot consent even
if the ‘means’ are not involved.

Which countries are affected by human trafficking?

Human trafficking affects every country of the world, as countries of origin, transit or destination - or
even a combination of all. Trafficking often occurs from less developed countries to more developed
countries, where people are rendered vulnerable to trafficking by virtue of poverty, conflict or other
conditions. Most trafficking is national or regional, but there are also notable cases of long-distance
trafficking. Europe is the destination for victims from the widest range of origin countries, while victims
from Asia are trafficked to the widest range of destinations. The Americas are prominent both as the
origin and destination of victims of human trafficking.

Who are the victims and culprits of human trafficking?

Victims of trafficking can be any age, and any gender. The United Nations Office on Drugs and Crime’s
(UNODC) global report on trafficking in persons for 2014 states that women comprise of the vast
majority of identified victims trafficked for sexual exploitation. In forced labour, while men comprise a
significant majority, women make up nearly one third of identified victims in forced labour. The report



further states that even though males are the vast majority of offenders in committing the crime
of human trafficking, the percentage of women offenders are nearly 30 per cent. Most trafficking
is carried out by people whose nationality is the same as that of their victim as they are aware of
community vulnerabilities.

Is there a legal instrument to tackle human trafficking?

The Protocol to Prevent, Suppress and Punish Trafficking in Persons, especially Women and Children,
was adopted by the United Nations General Assembly in 2000 and entered into force on 25 December
2003.

The Trafficking Protocol, which supplements the United Nations Convention against Transnational
Organized Crime, is the only international legal instrument addressing human trafficking as a crime.

The purposes of the Trafficking Protocol are:
e To prevent and combat trafficking in persons
¢ To protect and assist victims of trafficking, and
e To promote cooperation among States Parties in order to meet these objectives.

The Trafficking Protocol advances international law by providing, for the first time, a working definition
of trafficking in persons and requires ratifying States to criminalize such practices.

What are the major challenges faced in the battle against human trafficking?

It needs to be ensured that despite the many conflicting priorities faced by member states, that the
issue of countering human trafficking is clearly given a high priority and member states are aware of
obligations to protect its nationals from being trafficked. Due to the clandestine nature of trafficking,
identification of victims is difficult. However timely identification of victims of trafficking is of importance
to ensure that these victims are provided with necessary and adequate support and assistance. The
lack of concrete data also pose challenges to formulate policies and programmes at addressing
human trafficking effectively.

Another major challenge is to ensure that action is taken to ratify and effectively implement the
Convention Against Transnational Organized Crime and the Protocol to Prevent, Suppress and Punish
Trafficking in Persons, Especially Women and Children.

Improving international cooperation and coordination, particularly in relation to developing information
exchange and operational cooperation between law enforcement agencies needs to be strengthened.
There is a need to take a more holistic and partnership approach to tackling the problem. In this
respect, the importance of mobilizing the support of NGOs, IGOs, governments and the community
at large need to be recognized. .

Do many traffickers get caught and convicted?

The number of convictions is increasing, but unfortunately not proportionately to the growing awareness
and extent of the problem. There are several likely reasons for the low number of convictions of
human traffickers. One of the reasons is the absence of anti-trafficking legislation in some countries.
Alternatively, there may be legislation addressing human trafficking but lack of awareness among law
enforcement officials contribute toward low convictions. Sometimes situations of human trafficking
are mistaken for situations of migrant smuggling and/or other crimes with lesser penalties. Another
potential obstacle to securing convictions may also be corruption among law enforcement authorities
and other officials who may collude with traffickers. Further to this, sometimes prosecutions are not
successful because they rely heavily on victim testimony and cooperation which is not always in the
individuals’ best interest. This is particularly true in instances where criminal justice systems have
not properly implemented victim protection mechanisms, and/or victims are being threatened and
intimidated by traffickers. Additionally, trafficking cases further suffer from an endemic lack of physical/
non-testimonial based evidence as well as hindrances due to witnesses not being properly identified
as victims themselves.



Annex 6

Case Study 01

‘B’ is a 32 year old Sri Lankan married man with a wife and three children. In 2014, a local recruiting
agent found him work at a construction company in Country ‘X’. As ‘B’ was not able to collect all of
the funds necessary to facilitate his employment in Country ‘X’, including the cost of travel and visa,
and the recruitment agency was charging a cumulative total of USD 2500, he accepted a loan offer
from the recruitment agent at a monthly interest rate of 10%.

When ‘B’ first arrived in Country ‘X’ his wages were withheld for two full months. His passport and
other documents were also held by the employer. The following months he also did not receive wages
on a regular basis and received half of what was originally promised.

Each day, ‘B’ worked for over 12 hours. The working conditions at the construction site were also harsh
and dangerous. Two of his friends were hospitalized last summer from heat stroke and dehydration.
Another died when a ton of concrete accidentally dropped from a nearby crane.

‘B’ wanted desperately to leave the job and return to Sri Lanka. However he was afraid that if he
returns without his wages he will not be able to pay the debt he owed to the recruitment agent.
Additionally, he is afraid to run-away from his work place as his employment visa is tied directly to the
employer who still has his passport. He constantly worries about his situation and for his family who
depend on his wages.

Break into groups of 5-6 participants and analyze the above case study.

1. Are there elements (action, means and purpose) of trafficking seen in this case, if yes, what are
they? Please categorize according to the elements of action, means and purpose.

2. If ‘B’s case was referred to the Sri Lanka Bureau of Foreign Employment or the Sri Lankan
Embassy, how would you support him?

Case Study 02

‘C’is a 21 year old Sri Lankan who sought employment overseas to support her family of five after her
father’s death last year. Soon after she filled out an application at a local recruitment agency, ‘C’ was
assigned to work as a domestic helper in country ‘Z’.

Upon her arrival in country ‘Z’, her employer confiscated her passport and informed her that she was
not permitted to leave the residence unless accompanied. For several months, the only time ‘C’ was
allowed outside was whilst carrying out her bi-weekly chore of hanging the laundry to dry or take out
the garbage.

Nonetheless, ‘C’ tried her best to adhere to her employer’s demands and fulfill her obligations. Each
day, she worked for fifteen to sixteen hours, however her salary was withheld for three consecutive
months. When she finally received her salary, it was a little more than half of what she was promised
in the original contract.

‘C’ requested her pay in full, but her employer explained that he was simply not prepared to pay that
much and reminded her that her documents were in his possession. ‘C’ wanted to run away and
seek help from the embassy but her employer had warned her of the danger of being abused and
kidnapped in the street and she was unfamiliar with the area and local language. ‘C’ was also afraid
of being mistaken for working illegally because she did not have her documents.



Break into groups of 5-6 participants and analyze the above case study.

1. Are there elements (action, means and purpose) of trafficking seen in this case, if yes, what are
they? Please categorize according to the elements of action, means and purpose.

2. If ‘C’ was referred to the Sri Lanka Bureau of Foreign Employment or Sri Lankan Embassy, how
would you support her?

Case Study No. 03

“A” was a 28 year old young mother of two children, living separately from her husband because
he was an alcoholic. She was living in extremely poor conditions, so she decided to apply for a job
abroad in order to save money over 2-3 years and then start a new life with her two children.

One day she was approached by a recruitment agent, who promised a good job as a waitress in
country ‘C’ in a hotel. She paid fees for her passport, while the job recruiter paid for her air ticket. She
left with a 1 month visa. She was told by the job recruiter that she is leaving on a 1 month visa as she
is able to decide if after one month whether she likes to stay or not. Once at the airport she met with
two other Sri Lankan women leaving to country ‘C’ with her.

Once she arrived in country ‘C’ there was a Sri Lankan woman waiting to pick her up. The woman
took her passport and air ticket and said that she will not give them back unless she does everything
she was asked to and until she could earn enough to pay the balance they spent securing her travel
and arranging employment.

The woman dropped “A” in a brothel where there were other Sri Lankan women who were engaging
in prostitution. “A” was ordered and threatened to earn as much as possible within one month. A
was reminded by the woman that her travel documents are in her possession and that if A tries to
run away, her family and friends back home will be told of what she was doing in country ‘C’. For the
following weeks she was forced to have sex with an average of 5-6 men per day.

After 3 weeks the police raided the place and arrested everyone there along with 16 other Sri Lankan
women. “A” was remanded in jail for one week and retuned to Sri Lanka.

Activity

Break into groups of 5-6 participants and analyze the above case study.

1. Are there elements (action, means and purpose) of trafficking seen in this case, if yes, what are
they? Please categorize according to the elements of action, means and purpose.

2. If ‘A’ was referred to the Sri Lankan Embassy, how would you support her?



End Notes

Trafficking in Persons Report, Country Narrative, Sri Lanka 2014

1. US Department of State. 2014. op. cit., 264.

2. National Labour Migration Policy for Sri Lanka 2008
3. lbid.

4.  lbid.

5. Ibid.

6.

7.

At the time of drafting the Sri Lanka Victim and Witness Protection Bill was under review.
According to the draft bill the objectives of the bill are to set out of rights and entitlements
of victims of crime and witnesses, to establish a National Protection Authority a Protection
Division in the Police Department and a Witness Protection Fund providing compensation.
The purpose of this act is to give effect to international norms and best practices.



List of Support Agencies for Referral (Annex 7)

Contact List — National Anti-Human Trafficking Task Force

Name Institution Telephone Number | Fax Number

Secretary Ministry of Justice 0112449959 0112445447

Director Sri Lanka Women'’s Bureau,
Ministry of Women'’s Affairs Giizgr2ye OT12187271

Semqr Additional Attorney General’s 0112438792 0112436421

Solicitor General Department

Deputy Legal Advisor Ministry of Foreign Affairs 0112446091 0112433384

Ch!ef Judicial Medical College of Forensic Pathology 0112691488 0112691488

Officer

Controller General Depar’[ment .Of Immigration 0115329400 0112674621
and Emigration

Deputy Controller Department of Immigration

General (Airport and and Emigration 0115329380 0115329311

Seaport Investigation)

Director — Planning Ministry Qf Social Services 0776050457 0112877129
and Social Welfare

Commissioner of Labour Secretariat

Labour (Children and 0112587315 0112587315

Women)

Additional General Sri Lanka Bureau of Foreign

Manager (International | Employment 0112864135 0112864135

Relations)

Senior Assistant Ministry of Foreign 0112477981 0112477950

Secretary Employment

Manager — Legal Natlongl Child Protection 0112778911 -4 0112778915
Authority

Commissioner Department of Probation and 0112187284 0112187283

Child Care

Contact List - Sri Lanka Po

lice Department

Name/Designation

Division

Telephone Number

Fax Number

Director Women and Children’ s 0112768046 0112768076
Bureau

Director Criminal Records Division 0112695274 0112677932

Director Criminal Investigation 0112320141 0112380380
Department

Director Crimes Division 0112473753 0112440435




Contact List — Missions - International Organization for Migration

Country/Mission

Address

Telephone Number

Afghanistan

1093, Ansari Wat House

Kabul 1093 Guest house Shari +93 20 220 10 22
Naw Kabul Afghanistan

Bahrain UN House 69 Road 1901

Manama Hoora 319 Manama Bahrain TS 21290

Egypt PO Box 162 11568 Geizeira | +202 27 36 51 40

Cairo Cairo Egypt +202 27 36 51 41

+202 27 36 51 42

Kuwglt . PO BQx 63 89 22073 Salmiya +965 25 30 80 00

Kuwait City Kuwait

Lebanon Al Mubarak building 6488

Beirut Adnan Hakim Street Bir +961 184 17 01
Hassan/Jinah district Beirut | +961 184 1705
Lebanon

Libya P.O. Box 6748 Hay Al Andalos

Tripol Post office Tripoli Lioya TEISE GT BE

Jordan Suhayl Al-Majdoubah Street

Amman Tela'a al Ali Building 12 +962 6 562 50 80
Amman Jordan

Malaysia 570 Jalan Bukit Petaling

Kuala Lumpur

50460 Kuala Lumpur
Malaysia

+60 3 92 35 54 00
+60 3 92 35 55 51

Saudi Arabia
Riyadh

P.O. BOX: 558 11421 Riyadh
Saudi Arabia

+966 1 488 53 01 EXT:223
+966 1 488 53 06 EXT: 224
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